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Theological College, the University of Divinity, at a Provincial Choral Evensong for the Opening of the
Legal Year on the Fourth Sunday after the Epiphany 2017:

Our celebration this evening is part of a long tradition, dating back nearly eight hundred years. The first
religious ceremony recorded as marking the start of the legal year was a Mass celebrated in Notre
Dame Cathedral in Paris in 1245. Then, it would have been a completely obvious thing to do, as it was
unquestioned that those holding civic authority did so only because it had been entrusted to them from
God, and they exercised it on his behalf. A range of powerful symbols made this relation very evident.
The religious character of weighty ceremonies such as coronations was complemented by the integral
place of faith in the broader culture; religious belief was not so much chosen as an expression of
individual commitment, but was simply one characteristic among many others of national culture and
identity.
The tradition of starting the legal year with a religious ceremony has evolved in a range of forms,
including the half-dozen religious ceremonies that are being celebrated around this time in Victoria.
However, the rationale is not as self-evident for us as it was in 1245. We don’t have an established
church, the diversity of religious belief has increased in correlation with our growing cultural diversity,
and religious belief itself is by no means something we can presume about Australians in the twentyfirst century. Even in the last fifty years, that picture has changed dramatically. When ‘no religion’ was
first introduced as an option on the 1971 census, it was selected by 7% of people. Since then, the
‘nones’ have been the fastest-growing grouping – that’s the N-O-N-Es, not the ones in convents. In
2011, ‘no religion’ was the second-largest response, with over 22%. In last year’s census, this option
was moved to the top of the list for the religion question, and it’s widely anticipated that it will be the
largest response group when results become available later this year.
Alongside this shift in religious affiliation, in recent years we have been confronted, angered and
shamed by what we have learned about the abuse of children entrusted to our churches and the
response to victims when they came forward. It is no longer possible for any church to present itself as
an untainted custodian of holiness or moral integrity, in some privileged position that entitles us to
dictate to people about moral codes and expectations. We have learned that the churches need
transparency, accountability, soul-searching and reform – just as much as any institution.
Critical contributions to learning this lesson have come from the various legal structures in our society,
and our celebration this evening is a valuable opportunity to acknowledge how fortunate our community
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is to have a legal profession of such integrity and professionalism. It’s also an occasion when that
profession acknowledges its need for guidance and support – that none of us are in a position where
we have absolute and definitive insight or wisdom.
The prophet Nathan is a salutary reminder to all of us about the humility we need, especially if we are
in positions of privilege and authority. In our first reading, he confronts King David with his sin and calls
him to repentance. David’s arrogance and passion had lured him into using his power for personal
gain, contriving for Uriah to be killed in battle so that he could take Uriah’s wife, Bathseba, for himself.
In a sense, this incident is the bible’s equivalent to the Magna Carta: Nathan insists that the king is
subject to the law just like everybody else. David has lost sight of this and has set himself up as a law
unto himself. This sin is at least as serious as anything he has done in relation to Uriah and Bathseba;
he has relied on his own judgement as absolute rather than acknowledging and seeking out God as the
source of good and the foundation for judgements about right and wrong.
We live in a society that is increasingly characterised by secularisation: religious faith and the passing
on of religious tradition is not something that we can presume; nor do religious voices have any
privileged place in public debate. However, it’s important not to confuse this secularisation with
secularism, which argues that religion should have no place in public life. Holding open a space for
religious voices in our public debates is one of the ways that we can avoid any society or any institution
making a claim to an absolute authority that relies only on itself. Like David, it is good for us to be
reminded that we need to look to a foundation beyond our own judgement.
Such a foundation transcends our judgements, our agreements, and our laws – and can call them to
account and place them in judgement. One of the most familiar instances of these foundational
principles is our invocation of human rights. The foundational character of human rights is reflected in
the way that documents affirming them consistently describe them as something that we recognise,
rather than something that is agreed on or argued for, and that could be granted or withdrawn. Thus,
the United States Declaration of Independence (1776) speaks of truths that are self-evident, including
the equality of all people and their right to “Life, Liberty and the pursuit of Happiness.” Similarly, the
Universal Declaration of Human Rights (1948) makes no attempt at arguing for human rights, but simply
urges “recognition of the inherent dignity and of the equal and inalienable rights of all members of the
human family” and, similarly, the Charter of the United Nations (1945) “reaffirm[s] faith in fundamental
human rights, in the dignity and worth of the human person, in the equal rights of men and women and
of nations large and small.”
Unfortunately, we cannot take for granted that all people will recognise such principles as universal and
foundational. In the decades since the Universal Declaration on Human Rights, the status of these
principles has been explicitly questioned, especially when the West has tried to comment on what other
countries regard as their “internal affairs”. The argument put forward here is essentially that human
rights as understood in liberal democracies reflect merely internal values of those cultures and should
not be forced onto other cultures and societies that are established around a different set of values.
This view is reflected in the 1993 Bangkok Declaration on Human Rights, issued at the end of a regional
meeting of the World Conference on Human Rights, where there is clear resentment at the weight given
to human rights in international relations, and particularly in negotiations about development issues.
The ultimate rationale for this protest is the declaration’s demand that the universal status of human
rights be qualified and nuanced. It says: “While human rights are universal in nature, they must be
considered in the context of a dynamic and evolving process of international norm-setting, bearing in
mind the significance of national and regional particularities and various historical, cultural and religious
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backgrounds.”
The status of foundational principles like human rights is enormously important, as Cicero pointed out
over two millennia ago, when he argued that it is perilous to base justice on the consent of the people.
He said: “If justice were determined by popular vote or by the decrees of princes or the decisions of
judges, then it would be just to commit highway robbery or adultery or to forge wills if such things were
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approved by popular vote.” For it to be meaningful to speak of justice, there must be some criterion
outside law or custom or popular vote, by which these can be assessed; otherwise, justice is reduced
to being nothing other than what is determined at a particular place and time, and is thus rendered
arbitrary.
We face a wide range of local and global issues where we need to draw on foundational principles to
guide and limit the authority of any government or institution: just distribution of the world’s resources;
access to healthcare and education; ongoing efforts to pursue and prosecute war criminals; the
President of the Philippines ordering killings without even a judicial process; violent attacks on civilians
by terrorists; the treatment of asylum seekers; proposals for introducing euthanasia; responding
effectively and fairly to the challenges of climate change; and preventing domestic violence, to name
just a few.
Of course, there is no single source that can definitively set out these principles. The more that any
individual or institution claims to do so, the less likely they are to have credibility and influence.
However, that does not mean that we need to abandon any attempt to acknowledge and identify an
ethical foundation beyond ourselves. Rather, we need to approach this task with modesty and to
remember that anything we propose is necessarily provisional. We have a healthy reflection of this
provisionality in the fact that rather than a single celebration of the opening of the legal year, our
community has multiple celebrations at which a range of voices are heard.
This evening, I would like to suggest one fundamental principle that we might take from the parable of
the Good Samaritan that we have heard. The lawyer has done well in his dialogue with Jesus, distilling
the 613 commandments of the Old Testament to loving God with all your heart and loving your
neighbour as yourself. Now, as a well-trained lawyer, wanting to specify the precise scope of his
obligation, he asks: “And who is my neighbour?” Jesus responds to this question by telling one of the
most striking and memorable of all his stories, in which he dramatically contrasts God’s view of the
world with ours. We set up boundaries and divisions, according to a whole range of criteria. The priest
and the Levite see Israelites and foreigners, clean and unclean – a threat to their own status and a
justification for avoiding a response. But the Samaritan sees only another person, and is “moved with
compassion”. Jesus invites all who hear this story to recognise the boundaries and barriers by which
we classify people, dividing our community and our wider world into various forms of ‘us’ and ‘them’,
and setting up a view of justice where those boundaries mark out different sets of rights and obligations.
That’s not God’s view of the world, as embodied in the Good Samaritan. Nor is it the view of Lady
Justice, who is conspicuously blindfolded to emphasise her impartiality. The foundation for the
Samaritan’s compassion and generosity to the stranger is that rather than being confined by the limits
of his own particular situation, he sees each person he encounters as God does. Jesus’ instruction to
the lawyer is clear, and is one that we can just as much hear directed to us: “Go and do likewise.”
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